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Injuries To The Back 


By Max Kummel, M. D. 

In this modern age of fast liv- 
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injuries become quite common 
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BACK INJURIES 


continued from page 2) 
mens 
m Fe, apiagnosis: spondylolisthesis of 
Broly jumbar on sacrum, torn and 
As pressed inter-vertebral disc 
, re ging of all the lower dorsal 
pensagumeredrae 
arged game 9. 
ratties _ male, white, American, 
..iey 7 
he roofer, complaining of pain 
Ban ggtne lower back and stomach, 


omn ; spells, inability to sleep. On 
=z yary 24, 1938 he fell off a fire 
ted pe to the ground thirty-five 
: below landing on his but- 
He had severe pain in the 

r back particularly at night 

there was blood in his urine 

also suffered from digestive 


urbances. He was treated hy 


in bed, spinal brace and 
tric treatments 
wamination revealed a nor- 


gait, a right spinal tilt und 
Jerness and spasm over the 
bar region. There was mark- 
mitation of motion and slug- 
performed movements 
1osis: fractures of lst and 
lumbar vertebral bodies 
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rY 


vV., male, white, Italian-Am- | 


—- 


to a general hospital for 10 days 
and from there to a Tubercular 
Sanatorium where he remained 
on his back for five months. At 
that time a plaster jacket was 
applied which he wore for four 
weeks and then was followed by 
a spinal brace which he is still 
wearing at the present time. 

Examination revealed a well 
developed individual, six feet two 
and one half inches tall. There 
is no limp. There was a promin- 
ence of the spine in the dorsal 
region (hump), tenderness and 
muscle spasm. There was limita- 
tion of motion in the dorsal 
spine. X-rays show a haziness 
between the 7th and 10th dorsal! 
vertebrae particularly in the in- 
tervertebral spaces. 

Diagnosis: aggravated epiphy- 
Sitis and reactivation of a quies- 
cent tubercular spine. 

COMMENT 
Case 1. 

Plaintiff consulted lawyer who 
had him examined by an incom- 
petent physician. Examiner fail- 
ed to diagnose injuries and did 
not obtain x-rays which would 
have disclosed ‘ts serious nature 
Both failed to exercise reason- 
blae care. 
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. ing upward to the neck and 
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'ssio! mpanion and support 
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reys ¥ wions of the spine were 
inquiry wd moderately restric 
jioner Jggge¢ markedly re d. Th 
ariv 2¢ gelumn hed a double cur 
:mbus 4 d was twisted « 
investig axis. X-rays showed 
hic arthriti itl 
— deformity of the spine 
AL ms taken short ifte 
s anne dent showed a similar 
office advanced condition 
ashen Spinal arthritis ag- 
inue i ; oy trauma 
law 
iale, white, American 


anic, complaining of 
middle of the back 


ENT bility to sleep, inability 


d general weakness 





Claimant's own fault. There 
was no attorney or doctor in the 
case. Serious injury to back may 
how no external manifestations 
visible or appreciable by the lay- 
man 
Case 3. 

Omi 


ion of x-ray examination 
interpretat 
(doctor’s) 


the 


ind im 


} *} 


lon o1 
re- 


nt y 


apparen 


proper 
ndings 


for 


are 


istice 
Case 4. 
A gli 


rs ale 


nd handsome adjust- 
did 
the 


ician’s warnings and 


D 


more thai 


talk 
counterbalance attending 
phy her 
own brother’s advice. Claimant 
wwn fault 
5-11. 
at their symptomat- 
definite rese 
ce in the subjective 
and objective fin 
»f the entirely di 
each the 
presented. The logical ex- 


of such a phenomen- 





re 


diagnosis in of eleven 
case 


nation 





on is that the Clinical picture of 


ick injury is largely deter- 


character and ex- 


mined by the 


tent of soft tissue involvement 


nis will, undoubtedly 
for the fact that often 


account 
an inju 
ed to the soft tissues m 


in 





a year ago while lying] eventually result in more inca 
wk ar and tightening bolts| acity than a fracture or disloca- 

is trench he felt a sudden | tio1 
osndias ne middle of the spine CONCLUSION 
xAL ‘was taped and baked | 1. In adequate termination of 
— was subsequently taken| the first four cases could have 
p00. et tell a. 

a 


l 
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been prevented by the judicious | 


selection of legal counsel and 
medical examiner. 

2. In compensation cases the 
damage done by a careless set- 
tlement is not irreparable be- 
cause of the statutory provision 
for the review of a case the com- 
pensation of which inade- 
quate. 

3. Back injuries are frequent- 
ly misleading. A superficial ex- 
amination fails to disclose path- 


is 


ology of ultimate serious con- 
sequence 
4. Back injury cases warrant 


thorough examination and pre- 
paration by counsel particularly 
with regard to the selection of 
the examining physician 

5. An attorney retained in a 
back injury case should famil- 
iarize himself in a general way 
with the anatomic structure of 
the back and the routine signs 
and tests in the examination of 
back injuries. This knowledge 
will enable him to judge the ad- 
equacy of an examination by his 
opponent’s physician and assist 
him in the conduct of the cross- 
examination of a hostile medical 
witness 


New Labor Board Rules To 
Be Invoked 


Case Expected To Reveal 
Much They Will Contribute to 
Solution of Problem 


New York, (CCNS) The Na- 
Labor Relations Board’s 
new rules providing for an ap- 
peal by employers and action by 
the Board when it appears 
the latter that or 
labor organizations have 


ented to the 





al 
tional 


to 

Ks, wo more 
pre- 
pr 

empioyer 


ing claims that each represents 








a majority of the employes in 
the bargaining unit or unit 
claimed to be appropriate,” are 
yeing invoked for the first time 

the case of the General 
Motors Corporation 

Thi says the New York 
Times editorially, “has been a 
que of more than academic 
interest for the General Motors 
Corporation, since it has found 

elf caught in a jam between 
r of the C.1I.O. and 
the A. F L., with a tool-and- 
die st its hands. 

Ac to our Washington 
dispatch as soon as a field in- 
vestigation by its agents has 

de, N. L. R. B. will have 


juestions to decide. 
Are two identifiable labor 
involved in the 


ns 


he Homer Martin or- 


anizat the legitimate ‘Unit- 

ed Automobile Workers of 

America,’ or does that title be- 

long to the R. J. Thomas or- 
ation? 

















If the Board should say yes 
to the first question, then it 
would be required to hold hear- 
ings and to determine how the 
matter or representation is 
be decided—i.e., whether by 
election or otherwise. But if 
should decide that only ons 
u meets the test posed un- 
der second question, 

ld probably keep hands 
ff d allo the Michigs 
to m the decision. But 
I ispatch <¢ 
t e Michigan court 
r vy stat that they d 
t ‘ide a question of repr 
these circumstances tne 
yperation the new rules will 
be watched with interest ly 


test can determin 


practical 





a { 
how much they will contri 

toward a solution of the in- 
creasingly difficult and import- 





How | 


| STUDENT SPONSOR 


(Continued from page 1) 


Profession’s Gain 

“The profession needs a con- 
stant contact with each gener- 
ation fo law students in order 
to keep abreast of a rapidly de- 
veloping language. I have seen 
a lawyer blink when, discussing 
a problem in agency with a first 
year student, he heard for the 
first time of ‘the principal man- 
ifestations of consent’ and of 
‘power given as security.’ 

“The law schools need clearer 
contact with the rank and file 
of the profession to keep us 
humble. So much is_ being 
written these days about what 
the profession requires and what 
the law schools should include 
in their curricula that it is all 
quite confusing—philosophy of 
government, international law, 
production, transportation, in- 
dustrial organization, public ser- 
vice, credit and finance, mar- 
keting, labor, insurance—When 
all this is done I wonder who 
will conduct foreclosures and 
partitions; who will collect 
judgments and settle line fence 
disputes. Or aren’t there any 
line fence cases now-a-days? 

Real Need of Young Lawyer 


“Recently Western Reserve 
had a day’s conference with 
graduates less than ten years 
out, practicing in towns under 
50,000 population There were 
no two from the same county 
30 each spoke freely. One told 
is how he was dissolving small 
corporations that never should 


thereby 

















have been organized 
avoiding certain burdens for his 
clients. One defended his col- 
lection practice, and another 
told us of his probate work 
There were no great problems 
of constitutiona 3. disc 1s ed 
and international law was a 
closed book to these young men 
They did, however, suggest that 
they would iike to have a fur- 
ther confere yn pro ding 
n aid of exec registration 
of idgme 
ft DE 9 re C 

t gal bu F 











BOOTLEG CREDITORS 


( Continued from page 1) 


“The relief from the practice 
of organization of these bootleg 
committees will have to come 
from creditors themselves, 
through being wary and re- 
sponding discriminately to solici- 
tation in the name of a com- 
mittee without being first assur- 
ed of the character of its organi- 


‘zation and the real purpose be- 


hind it. Creditors should insist 
upon all committees making 
their official appearance in all 
proceedings under the bankrupt- 
cy act, as a condition to entrust- 
ing their claims to the commit- 
tee. In this wise, court control 


and discipline will be invoked 
and acts of the committee will 
be effectively recorded and 


available for the inspection of 
parties in interest. 

“To permit an unregulated 
and unlicensed group of credi- 
tors, who, by themselves or 
through some agency or lawyer, 
have been denominated a com- 
mittee, to augment their power 
by the solicitation of the claims 
of other creditors, is to open the 
door to fraud and collusion and, 
under the guiding genius of un- 
scrupulous counsel, to dominate 


the bankruptcy proceedings, as 
well as creditors themselves, and 
exploit the estate for the ulti- 


mate benefit of those who creat- 


ed the ‘s 


committee. 
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A WISE VETO 





Governor Moore's veto of the legislature's bill that would have 
made it possible for attorneys of ten years standing at the bar to 
be admitted as counsellors without examination is to be commend- 
ed as a wise act. The Governor not only acted judiciously but spar- 
ed many attorneys from raising false hopes only to have them 
dashed against a court decision holding the act unconstitutional 

This, however, should not preclude, that Supreme Court and 
its Board of Bar Examiners from reviewing the advisability of con- 
tinuing the distinction between atturneys and counsellors, and also 
of other matters such as reciprocity arrangements with the Dis 
trict of Columbia. The Executive Branch of the State Government 
has functioned well in this matter. Let the Judicial Branch do 
likewise. 


PUBLIC DEFENDER PROGRESS 


The long labor of Mayer C. Goldman of the New York Bar, in 
behalf of Public Defenders in criminal cases seems to be winning 
well-earned national recognition. For more than twenty-five years 
this doughty advocate Public Defenders has fought against 
ereat odds for the adoption of this logical and more efficient 
tem of defenses for the indigent accused Year after 
he tried to get the approval of the American - Associati 
this important in criminal 
absent from the meetin 
The Junior 
the House of 


the Committee 


ol 
Sys- 
the 


+ °rinsp 
Ol crime 


yeal 





reform procedure 





tor 
©» CiUi 


x, Mr. Goldman 
Suc ss Conterence the 





VOICE OF THE BAR 





The Supreme Court of the 
United States 


Editor 
New Jersey Law Journal] 
Dear Sir: 

Every Bar Association, local 
and national may congratulate 
and aid the discussion of the 
New Jersey Law Journal upon 


the topic of the Supreme Court 
of the United States and the 
‘onstitutional guarantees as 
considered in the learned 
and writings of such 
legal scholars as Hon. Osmond 
K. Fraenkel and Hon. Frank J 
Hogan, in presentations of jud- 
icial powers, and more particu- 
larly of legislative powers and 
individual liberties. Our nation- 


peeches 


al government is the instrument |} 


our union of states, to main- 
tain our good faith, our 
rity, and the spirit of fair deal- 
ings with every government and 
people, and with every state ana 
individual 


f 
ol! 


The Supreme Court of the Un- 
ited States derives original juris- 
diction from the Constitution of 
the United States, above legis- 
lative control, as the guiding 
star, the rudder of the ship of 
state, determining legal legisla- 
tive activities, for impartial jus- 
tice. There is a happy mean 
which approves legitimate bus- 
iness and profits, individual ac- 
tivities and fair compensation; 
and evolutions of supply and de- 
mand, for labor as well as pro- 
ducers, strike this medium in 
fair play and co-operation. The 
important objective of our gov- 
ernment is to maintain justice 
and security for all, fair enforce- 
ment of contractual relation- 
ships legitimately, and security 
of individual liberties and vested 
rights, liberties and privileges 
and the enjoyment of the pur- 
suits of happiness for all. 

As we compare modern law 
with all codified laws of which 
we have records, there is little 
variance in legislation, the var- 
iance being in respect for laws 
and law-givers, which then is 


the test of the heighth and pow- | 


The foaming 

quenched, but 
rushing the sea, seeking its 
level, is again evaporated and 
spread inland over the activities 
by the winds of 


er of civilization 


is not 


torrent 
LOTTO 


to 


our people 


srce. Our 


+ 
Ul 
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COMMERCIAL LAW LEAGUE CONVENTION 





Four Day Annual Convention 

Will Be Held, Starting July 31 

The annual convention of the 
Commercial Law League of Am- 
erica will be held at Wardman 
Park Hotel, Washington, D. C., 
July 31, 1939 to and including 
August 3, 1939. 

The Commercial Law League 
of America has a membership of 
approximately 10,000, consisting 
mainly of members of the Bar 
who are interested in problems 
confronting the practice of com- 
mercial law. The scope its 
influence has widened to include 
reform in bankruptcy practice 
regulation of commercial agen- 
cies, promotion of legislation 
aiming to the establishment 
uniformity of state laws, partic- 
ularly with reference to com- 
mercial law, liaison with the 
American Bar Association for 
the promotion of ethical prac- 
tice in the respective spheres of 
the lawyer and the lay agencies 
the safeguarding of encroach- 
ment by laymen in the unau- 
thorized practice of the law, and 
other matters of general inter- 
est to the lawyer. 

Influenced Drafting of 
Chandler Act 

The league exercised a com- 
manding influence in the draft- 
ing of the Chandler Bankruptcy 
Act. Under the leadership of the 
president of the league, John J 
Niehaus, Jr., Esq., a member of 
the Bar at Peoria, Illinois, in 
conjunction with several Refer- 
in Bankruptcy, the league 
sponsored numerous bar asso- 
ciation meetings throughout the 
country for the purpose of dis- 
cussion of the provisions of the 
Chandler Act. 

Daily Business Sessions 

The program of the 1939 Con- 
vention contemplates a_ daily 
business session beginning Mon- 


of 


of 


ees 


day, July 31st, at 10:00 o, 
AM., followed by a socig) . 
gram, sporting events ang .. 
naments. 

Special provisions have . 
arranged for the entertain, 
of the ladies each afternop- 
cluding teas, bridge 
and sightseeing tours to y; ; 
non, Arlington and the 
academy at Annapolis. 
Houck to Address Gatherin; 

A feature of the busine 
sion on Tuesday, August | 
be an address on the unz 
ized practice of law by 
B. Hofick, Esq., Chairma: 
Committee on Unauth- 
Practice of Law of the An 
Bar Association. Later th: 
day, there is scheduled ; 
posium on federal practi: 
improved trial procedure 
Entertainment for Fair )j 


lane 
aul, ~ 


Special arrangement 
been made for the ent 
ment of those members wv: 
template visiting the 
Fair at New York City af» 
convention in the form 
ner at the Sulgrave Club; 
rie England Village, which, 
of the larger and most p 
features in the amusemer 
at the Fair at 6:30 o’clo 
on August 4, 1939. 

Those contemplating s 
at the Wardman Park zs 
Washington, D. C. are uz 
make prompt reservation: 
to the hotel. Members ant 
friends contemplating atx 
the convention and th 
thereafter are invited t 
any information desired 
members of the local pu 
committee of the League 
Executive Committee 
Pittsburgh Members Asso! 
in care of Chairman Ha 
Levy, 710-12 Keystone 
Building, Pittsburgh, Pa 





Value of Practicing Law Courses Recognized 
By Court 


Court Permits Courses to Be 
Substituted for Clerkship; 


Many Attracted from Afar 


New York, (CCNS)—The Prac- 
ticing Law Institute which is 





, conducting its second sur 





session 





with offices at 150 Broady 
a non-profit educational 

zation chartered by the 
Board of Regents. Arthur: 
lantine is president, A‘ 
Cook vice president, and 
P. Seligson director 





The 


i ee 
Institute's prog7 





gea tnai 
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ee = “natural” in the act regulating no suit has been started in con- 


a LAWS OF 1939 the labeling of milk. nection therewith. 
Chap. 186 (A-26) July 11, 1939 Chapter 200 (A-449) July 12, 1939 

Provides for mandatory retire- Adds Route 19 to the State 
00 Oca 31 (A-539) July 11, 1939 ™ent of county detectives in Highway system beginning at 
socia] -gec®2P 1 _— saa . first, second, third and fifth Hazel Road and Marshall Street, 
sand yy Grants to fire commissioners -. .; counties after twenty years’ Paterson, along the River Road 

in fire districts of camp meet- “and having reached the to the Essex County line through 
have -spoS urges the anne pamern age of saciaeiie years. Belleville, thence to Newark. 
a ‘ ee ee Chap. 187 (A-428) July 11, 1939 Chapter 201 (A-501) July 12, 1939 
ormen ar ane a gone pon Declares housing authority Permits the local boards of 
lunchegmrnap. 182 (A-540) July 11, 1939 , 04:8. corporate; to validate health or inspectors to insert 
to Mt Provides that whenever any bonds, agreements and under- newspaper advertisements where 
the .gmamp meeting Ppregunconagin Va~ takings of such authorities in all it is believed there is danger of 
S. ates a Street that any person proceedings with reference the existence of rabies, instead 
therin, g3iming any right sin shall thereto. of serving personal notice to 
action to determine Chap. 188 (S-131) July 11, 1939 OWners of dogs. 
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uSine ring an 
age - ‘cas es a ae ren Regulates the transaction of Chapter 202 (A-598) July 12, 1939 
ul m the date of the ic ie ne rmits ital stock savings 
e uney m the 7 .) he — on the business of insurance by in- Permits capital stock savings 
by > am — providing for dividuals, partnerships and un- banks organized by special char- 
rmar 1e vacation of the street ters prior to March 8, 1877 to 
Nathan. 1 -562) July 936 recome sral Reserve ie 
hap. 183 (A-562) July 11, 1939 come way that corporations are become Federal Reserve mem 
ne Am provides that jurors who are now regulated bers and to insure deposits with 
er th Me moned in strict courts ~ pg Ee ; , der: posit Insur: Yor- 
mm ned in district courts Chap 1gg9 (§-153) July 11, 1939 Federal Deposit Insurance Cor 
uled ¢ Jl] be paid whether they ac- poration. 


incorporated associations in the 


ract sie jig? Rage Makes obligations of the Port 
se lly serve 08 De Jury OF ne of New York Authority legal in- Chapter 203 (A-604) July 12, 1939 


dure p. 1 4-563) July 935 ee rank 1 Fre ; 
- hap. 184 A-563 July 11 1939 vestments for public officers Vests in Frank B. and Frances 
‘air Vicg Fixes the fee for jury trials pon-. ete T. Droughman, property in Sea- 
ont jistrict courts at $14. : 3 ‘ : ae sights Boroug] es 
nents gp district ree . é vera | toa, Chap. 190 (S-159) July 11, 1939 side Heights Borough, Ocean 
e entrgmhap. 185 ‘A-610) July 11, 1939 Permits Indigent Widows anda County, belonging to the late 


ors wheat Inserts the descriptive we r . , _ . athr Jitmer of roodspring 
ers whogm Inser p Td sinsle Women’s Home Society Kathrun Witmer of Goodspring, 


bit CHANCERY NOTICES f Trenton to hold real and per- Schuylkill Coun Pa 

Aty ane nal property without limita- Chapter 204 (A-605) July 12, 1939 

Mm 01% ty OF N tions as to the amount. Vests in Mary A. Tindall, pro- 

Club i} SABELLA Met HA Chap. 191 (S-182) July 11. 1939 Perty in Seaside Heights Bor- 
' a ee “*“ ough, Ocean County. belonging 


ba F veral amen nents 
Makes several amendments to to the late Kathryn Witmer of 





most p 


the Act ‘reatine Ne Ie ] sades 
usemer creating the Palisade: Goodspring, Schuylkill County, 
Ne Interstate Park Commission y 
| 0 C10 H t 4 Pa such property having es- 
Hi C} ? 199 «(8.199 Julv 1929 
: nay LIZ S-195 July 11 LIde ‘heated to New Je! 


ting s r2 


2rovides for reimbursement of 2 * ne Be _ 
Provides 10f FEMRDUESEMERS Of Chanter 906 (A-612) July 12, 1900 








ark Hq Fede governmen vith Amends the act neerning 

are ut : : funds from the sale of products State banks. t! 

vations the" irom State forest land ON- and savings banks. Eliminate 

ers and td nection with C.C.C. Work double liability of preferre 
t C 93 (S-386) Ju 11 O39 «tant 


ing ate ty Regist : " . Map. ig ockholders; makes other minor 














nd tb All Board of Comm erce & amendment 
rs: “ ; - cane ation to take eded land ve “ ete 
ited ts ( rag we eek ake needed an@ Chapter 206 (A-70) July 12, 1939 
— iene permanent laborers 
: on th of first class coun- 
Cl S-417) Julv 12. 193! ; ‘ ; 
I S56 JULY 12, ldo ties to join the pension fund 
Se I I >| n* . _ © = € © 
: _ Of = 7aNG PY) 6Chapter 207 (A-329) July 12, 1939 
t t t t | municipal 1es » _ H 
Pi reer ee . gt Es — ere at Makes foreign corporations 
10th, 1939, Chapter 195 (S-209) July 12, 1939 |herating in New Jersey under a 
OW & LOV i neil Ni il aes o-34 7 wf thy i : 
BE . Amends Section 13:14-7 of th ertificate to do business in this 
: ; ; Rev. Sta Makes Techni al State liable in actio at lay b 
a, < . ) $15.99 rection and permits the State attachme 
re Federal aid in pure 
de few tate trrante and nary CHapler 208 (A-597) July 12, 1990 
lands for State forests and park “yO 8 edure by whict 
r es a proceaure by wnhicn 
t purposes ‘ . 4 
a iis building and loan association 
hs ¢ yr 106 oe on 4 % 12 1429 1 
Chapter 196 A-444) July 12, 19: may become Federal savings and 
Authorize he payments ol ociations 
$2.000.000 to the Teachers Pen- 
f : : she Chapter 209 (A-627) July 12, 1939 
and Annuity Fund out ; eth 
' a ( fies definitions in the Mo- 
rthur: Smee a the $7,000,000 bond act created ie L: 3 
st. Alf r : ¢ 207 ac tor Fuel Tax Law so as to con- 
ent, Aa : t : by Chapter 387, P.L. 1933 : : i : ’ 
nt d ¢ c AAR) Tn . 2006 ith the act regulating tl 
c ( ) 197 (A-445) Ju 12 13 ' 
. tor fuels 
I U1! tl avment $2 .000.- 
m . ‘ F Cc} t 110 (A-652) July 1 1939 
i it) a the State Fiz mnNePIA A ] oi A-002 ‘ Lg. 
. ‘. ) Ul ola InancClai £ i 
progr te rig . : Fixes the penalty a t 
t ‘ i istance Commission from. the ix he penalty a 
5. 1939 S Treasurv isdemeanor for violat 
Chapter 198 (A-81) July 12. 1939 1939 Act prohibiting the 
: 1s of foreign m 
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Chapter 211 (S-24) July 12, 1939 








— © . In Jersey ty, across t 
JRROGATES NOTICES Diver ts seeks O41 ak Mena Bieeet I eases from forty to fift 
Newark miles per hour the legal speec 
AN , n ephooreey Att'Tot . ¢ 3 7 
: Chapter 199 (A-234) July 12. 1939 /#mivt om open highways and u! 
SET ‘ 1 ¢orri wv 
wit that the 4 ¢ Validates tax sales notwith- neg a erritory. 
a ding the omission to adver- Chapter 212 (S-112) July 12, 1939 
Surregat r t tise r the existence of irrecular- Amends a special incorpora- 
advertisements provided ‘ion act affecting the Union As- 


of Children’s Home 
Burlington County; permit 


accept illegitimate chil- 
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’ 7 STATE I nder their care 
EOF s may ¢ ‘hapter 213 (S-114) July 12 
nngleleavgnepecth s. It st y sat Provides a procedure wher 
een ee ee ieee ae : cate econ of the State Board of Childr 
ve ESIUS. ff t ot tall th Guardians can make disposition 
his 8 s accumulated and hold 
“ hildren under its care 
4 . ‘ 1 er 214 (S-187) July 12, 1939 
' ; ; ; \ lates deeds of corporations 
$ > Surviving Directors not- 
oe Ae hstanding that the true con- 
q = s ieration was not set forth 
F ‘hapter 215 (S-239) July 12, 1939 
Spent age i th cae load nile ne og Validates all assignments of 


‘ - a a5 ; Ag ce gap : Mace: rtificates of tax sale 
ined, to exhibit to, the and os Eescegmens snes ‘hapter 216 (S-271) July 12, 1939 
ands against the estate IX TESTIMONY wHeREor, 1 Authorizes the Motor Vehicle 
I be forever barted fF ave hereto ‘set my hand and Commissioner to designate em- 





gering th nat 
, : . again 





t . D ¥. pnloyees to hear matters involv- 
VICTOR D. WOODRUFF A.D. one thousand nine hundred ©“: . , 6 
TACKSON, Proctor THOMAS A. MATHIS ing revocation of licenses. 
* Street Secretary of State. Chapter 217 (S-339) July 12, 1939 








Increases the maximum pop- Chapter 230 (A-1) July 18, 1939 
ulation requirements in counties Permits counties of less than 
bordering on the Atlantic Ocean 599.000 population to make ap- 
from 100,000 to 150,000 in fixing propriations of 1-15 of 1% of 
the salaries of members of the total assessments for the main- 
boards of taxation, the salaries tenance of charitable hospitals. 
of such officers remaining at $3,- Chapter 231 (A-46) July 18, 1939 


000. 


Regulates the incorporation of 


Chapter 218 (S-392) July 12,1989 ymCcA, YWCA. YMHA and 


Prov 


fides for retirement 


© YWHA corporations. 


municipal employees after forty Chapter 232 (A-136) July 18, 1939 
years service and having reach- nae 
ed sixty years of age. 


Chapter 219 (S-394) July 12, 1939 
Places the Chief Auditor of the 
Auditors Department 


State 


classified Civil Service. 
Chapter 220 (S-395) July 12, 193y 


Excludes court criers in any 


court 


in 


Fixes graduated vacation per- 
iods and sick leaves for persons 
under civil service in counties, 
municipalities and school dis- 
tricts according to years of ser- 
vice. 

Chapter 233 (A-155) July 18, 1939 


for indefinite terms from Fixes a graduated schedule of 
the pension provisions for pub- Vacation periods and sick leaves 


lic employees. 


Chapter 221 (A-61) July 18, 1939 


Provides for blood tests 


based upon years of service for 
employees under civil service. 


in Chap. 234 (A-206) July 18, 1939 


court proceedings involving ille- Prohibits the adoption of mun- 


gitima 


cy. 


icipal regulations affecting the 


Chapter 222 (A-96) July 18, 1939 Sale, transportation and storing 
Places employees of the Treas- Of alcoholic beverages at retail 

ury engaged in the work of au- ©xcept by ordinance. 

diting or pre-auditing under civil Chap. 235 (A-321) July 18, 1939 

service. 

Chapter 223 (A-223) July 18, 1939 Licenses” under the Alcoholic 

ides tenure for deputy Beverage Act. 

county clerks and deputy surro- Chap. 236 (A-401) July 18, 1939 

in second class counties Makes the act providing for 

sixteen years’ continuous Local Industrial Commissions 


Prov 


gates 
after 


service and having reached the 


age of 


fifty-one year 


Eliminates “Limited Winery 


applicable to all cities as well as 
first class cities. 


Chapter 224 (A-225) July 18, 1939 Chap. 237 (A-461) July 18, 1939 


Prov 


ides tenure of office 


for Fixes the salaries of clerks of 


superintendents of child welfare District Courts in judicial dis- 
nties having a population tricts having more than 65,000 
ween 350,000 and 600,000 jnhabitants at $3,000, and in dis- 


In cou 
of bet 
after f 
Chapt 

Exte 


the rig 


turers 
mortg: 
license 
vides t 
ed 


ifteen years’ service. 


tricts of between 45,000 and 65,- 


*r 225 (A-218) July 18, 1939 000 at $2,500. 


nds to December 6, 





d premises. Further 


in seized, alleged 
pro- to the State, in Charles A. 


1940 Chap. 238 (A-544) July 18, 1939 
sht of licensed manufac- Vests title 
and wholesalers to retain 


ages or other interests 


) real estate to 
. Hartman died 


tc 
which Mary A 
to have escheated 


hat if such interest exist- Brown. 


ce 1933, that it may 
tinue indefinitely if the interest 
sold 


hoiders products are not 


therein 


Chapte 


Provi 


recorde 
service 


for the 


ite 


in twe 








*r 226 (A-52) July 18, 


rs after twenty-five 3 


in public office; 





payment of their 


lw 17 ] monthliv 
lve equal monthly 


r 227 (A-10) July 18 
d that common 
entered into 


iber 1, 1939 shali be v 
er 228 (A-220) July 12 


hibits the prosecu 
ice for sale of 
be é a minor 
minor nas representec 
ing, that he is ove 


Apprc 


r 229 (A-576' July 18, 


priates $83,966.95 


reimbursement f sch 
tricts for the education 
pled children. 
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des for the retiremen 


This summer, beat the heat. Treat vourself 
to a vacation teeming with fun and relaxa- 
tion in COOL green mountains, or in the 
waters of a sun-warmed lake. Food is 


con- ‘ 
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New York Optical phenom- 
ena is employed to heighten the 
color effects at the New York 
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SHERIFF’S SALES 





World’s Fair 1939. Thus, the en- [i¥'™ 
trance into the golden zone is d 
painted blue-violet. As visitors 
emerge from the entrance, their ‘ - 
eyes are “fatigued” for blue-vio- 
let and its complimentary color, : ; : 
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GESTS OF RECENT | Roots of Crime Found In 
OPINIONS America 


ontinued from page 1) 


AND SLANDER — Where 
fs Fail to Make a Prima 
Case a Non-suit is Prop- 


the Getting of Money, Noted 
Penologist Declares 


; 


DING AND PRACTICE — 
Effect of a Bill of Partic- 
is to Limit Proof. 

ersey Supreme Court. 
Strollo, Plainitiff-Appel- 
ys. Jersey Central Power 
Light Company, a body 

porate, and <A. Chester 

row, Defendants-Respond- 


is produced by ideas and prac- 
tices deep seated in American 
life. 


throp D. Lane, noted Penologist, 
in a study “What Makes Crime?” 


fairs Committee. 

Attention is drawn particular- 
ly to the prevalence of political 
corruption and the low standard 
of business ethics. 

“As a people,” Mr. Lane con- 
cludes, “we attach too much im- 
portance to the getting of mon- 
ey ... Moreover, the line between 
some business practices and the 
crimes commonly prosecuted, 
such as theft, robbery, and bur- 
glary, is very narrow and diffi- 
cult to see. It is inevitable that 
some persons will fail to see the 
difference and will be thorough- 
ly convinced that justice is non- 
existent and that people whose 
position or money protects them 
do things of a harmful nature 
without fear of arrest.” 


Other Factors Cited 
Other factors contributing to 


7, 1939. 

ppeal from the Court of 
mon Pleas of the County 
fonmouth. 
jaintiff-appellant: Parsons, 
recque & Borden. Theodore 
Parsons, of counsel. 
defendants - respondents: 
enrieth & Wortendyke. 

J 

was an action for sland- 
plaintiff alleging that the 
dant Conrow was employed 
meral manager of the de- 
Jersey Central Power 
ight Co. and that while’ 
ting had slandered appel- 
by charging him with 
ing juice from the Jersey 
al’ and with duly pub- 
g such defamatory words. 
proofs merely tended to 
that the defendant Con- 
ad told of an electric meter 
g been removed from 
if's premises which after 
nation had been shown as 
zg been tampered with. The 
court entered a non-suit. 
appeal the court held that 


nt 
iu 


clude emotional disturbances, 
particularly among adolescents; 


ment; broken homes; neighbor- 
hood conditions; and the break- 


generation groups, from the re- 
straints of the Old World. 
Contrary to the popular im- 
pression, crime is shown to have 
roofs presented no prima) decreased rather than increased 
case against either de-/|in recent years. Statistics com- 
Bn piled by the Federal Bureau of 
defendant also contended | Investigation from 73 cities are 
the trial court had erred in| cited. They show a drop of near- 
ing to admit the introduc-' ly ten per cent in the number of 
f slanderous statements reported crimes between 1931 
pat times other than be- | 4nd 1938. 
» May 29 and June 6, as al-| Better Penal Methods 
in the complaint. As to Some of this progress is attri- 
the court held that the) buted to better methods of deal- 
if had furnished a bill of| ing with criminals and potential 
culars setting the date of/criminals. But there are still 
lleged slander as May 29th. many institutions, Mr. Lane 
effect of the bill of particu-| finds, which “make little attempt 
i to reform or improve their pris- 
oners, being content to prevent 


ras to limit proof to the 
fc matters contained 
The action of the tria] their escape and subject them to 





therefore proper. severe and repressive discipline 
¢ The effect of such treatment 
a man ases, probably in most 


H AND JUDY REVIVED 
* York Punch and Jud: 


offender worse tha! 


lack of adjustment to environ- | 


ing away, especially by second- | 


| Attach Too Much Importance to | 


New York, (CCNS) —Much of | 
the crime in the United States | 


Such is the conclusion of Win- | 


just published by the Public Af- | 


crime, cited by the author, in-| 


New Counsellors 


| Ninety-two attorneys out of a | 


|total of 205 applicants passed | ao | Ba SRS 
the counsellors examination held| “4 Gefinite trend toward a low- Legislation to Allow Tort Suits 


lat the April 1939 term. 


| 
| Bab, Abraham, Hackensack 


Bauer, William, Jersey City 
Baumgarten, Saul, Newark 
Bernstein, Sigmund C.. Newark 
Biunno, Joseph J., Newark 
| Brown George H., Newark 
Castner, James A., Newark 
‘ohan, Nathaniel, Bayonne 
onnell, James D., Hoboken 
| onnell, John J... Jersey ty 
ranmer, Milton P., Long Branet 
| recea daniel Jr.. Newar 
W 
J 





Anthony G., Ne 
William, Ne 
Irving E., N 
Bernard F., Glen Ridge 
ree Milton H.. Newark 
rurkir William S., Newark 

tman, Morris N., Newark 
ebrand, Ida K., Red Bank 

Henry F., Jr.. Newark 
. Carl A., East Orang: 
itz, Norman B., Jers 
yhn rvil 



















Samuel R 
Mauri« 
ard, 
Ralph A., 
gene L., 
James P. 
lay M., 
Russell ¢ rt 
Ma fario A., ; 
Malon Edward M., Jersey City 
McConnell, Ralph B., Hackettstown 
McFeely, Joseph B., Hoboken 
Miller, Henry, Camden 
Miniutti, Firovanti ©., Jersey City 
Mitchell, Walter M., Passa 
Mocco, Joseph, Union City 
Morse, Herbert R. Jr.. Elizabeth 
Nehez, Julius J., Weehawken 
Neiwirth, Leo, Newark 
Nugent, John P., Jersey City 
Parisi, Carmen, Hackensack 
Pashman, Morris, Passaic 
Pastor, Leslie, Bloomfield 
Pechenik, Harry A., Newark 
Peditto, Christopher N., Palmyra 
Penza, Samu . Newark 
Pressier, Maurice H., Nutley 
Rabinowitz, Nathan, Plainfield 
Raff, Lawrence B., Newark 
Ratner, Benjamin M., Newark 
Rogovoy, Nathaniel, Millville 
Rosenberg, Abraham, Atlantic City 
Rosenberg, Robert E., Newark 
Sahl, Frank, Woodbury 
Sarbone, Mordecai, Newark 
Schackner. David B.. Newark 
Scher, Meyer H., Newark 
Schmid, Francis G., Jr.,, Teaneck 
Schreiber, Margaret, Edgewater 
Schulman. Sol, Jersey City 
Schuttinger, Francis X., Jersey City 
Sheps, Lewis, Newark 
Silberman, Richard E.. Newark 
Stern, Benjamin L., Newark 
Sullivan, Leo S., Jersey City 
Sullivan, Mark A., Jr., Jersey City 
Frank W., Jr., Newark 
ht. Frank A., Newark 
Orlando B., Newark 
- . Willard G., Newark 
Wohlreich, Charles C., Irvington 
Zimani, Daniel, Newark 


The successful candidates are: 


Air Accident Fatalities 
Decline 


\er fatality ratio in private flying | 


| accidents during the latter part 
| of 1938 and the early months of 
| 1939 is indicated in 397 reports | the support of the American Bar 
| of accidents involving aircraft | Association’s House of Delegates 


Support Aids Changes 


| Bar’s 
of Claims Act 


| 
Against Government Seen 


Headed for Enactment 
Washington, (CCNS) — With 


which the Air Safety Board | behind it, the legislation recent- 


|transmitted to the Civil Aero-|ly introduced in Congres at the 


|nautics Authority. 


Reports/instance of Attorney General 


| still under study by the Board, | Frank Murphy, permitting the 
| however, indicate a distressing |government to be sued in tort, 


jincrease in private flying acci- | 


|dent fatalities incident to the 
|greatly enlarged activities in 


| this field during the spring and | 


summer months. 

Only ten fatal accidents were 
included in the group transmit- 
ted today, and these, combined 
with 44 similar ones in the 320 
|reports previously submitted by 
the Board, show an accident fa- 
tality ratio of 69% in 
| carrier flying since the establish- 
ment of the Civil Aeronautics 
Authority and the Air Safety 
Board on August 22, 1938, as 
,;compared to a ratio of 83 in 
the years prior to that date, an 
improvement of 16.8%. The ap- 
parent wide discrepancy between 
| the number of fatal accidents in 
|the reports already transmitted 
'to the Authority and those sub- 
mited today is without signifi- 


was made to deal with more ser- 
ious accidents first in 
Board’s earlier reports. 





| cessively high number of acci- 
| dents of both major and a minor 
|nature, the decreased fall and 
| winter fatality ratio is doubly 
|encouraging in that it was link- 
ed with a general downward 
| trend in the total number of ac- 
|cidents despite steadily increas- 


‘the last six months of 1938 an 


Record Convictions for Tax 2%¢™8° ©f 69,923 miles was 


Evasion 


Washington, (CCNS) — A new 
record for convictions for tax 
evasion by persons described as 
“racketeers and_ politicians,” 
was made by the Treasury dur- 
ing the 1939 fiscal year, accord- 
ing to Elmer L. Irey, coordinat- 
or in the Treasury Department. 

Irey reported that a total of 
indicted as the 


44 en 
114 were 
) 


st t} 
t » Llit 


r TY ; P + + o1 
In iit, and iat 81 


flown in non-air carrier opera- 


non-air | 


is expected to make its way on- 
to the statute books at no dis- 
tant date. 

The Bar’s endorsement was 
voted at its recent San Francis- 
co convention, almost simultan- 
eously with the introduction of 
the bill in Congress by Senate 
Judiciary Committee Chairman 
Ashurst. 

Provisions of Bill 

The bill would permit suits 
against the government for both 
personal injuries and property 
damage, where the amount 
sought does not exceed $7,500. 
There could be no recovery of 
punitive damages. Nor could cer- 
tain contingencies, such as the 
failure of the postal service or 
the operation of a federal quar- 
antine, be made the basis of a 
suit. 

In asking the Bar’s House of 


cance since a concerted effort Delegates to approve such a 


meausre, the committee on juris- 


the | prudence and law reform point- 


'ed out that at present the gov- 


While the Air Safety Board | ernment can be sued in tort only 
feeis that private flying activi- | jn certain admiralty and mari- 
ties are still marred by an ex-! time cases. 


For the immunity there is no 
|logical or practical reason, the 
| report said, the basis for the rule 
being only the historical idea 
that “the king can do no wrong”. 
Present Method Impractical 
| While by existing statutes 


‘ed flying activities. This is re-| heads of government depart- 
‘vealed by the fact that during | ments are endowed with author- 


ity to settle claims for property 
damage involving less than $1,- 
000, even in such instances the 





tions between accidents, as com-| injured party has no remedy by 


pared to 53,894 miles during the | @2Y 


corresponding period in 1937. 


FAMOUS TROPHIES 
ASSEMBLED 


New York — The Academy of 
Sport-of the New York World’s 
Fair 1939 contains the most com- 
plete museum of athletics ever 


assembled. Among the famous 
trophies shown are the Davis 
ICup i tenni s, the Wightman 
Cup men’s tennis, the Wali- 
Cup in golf, the Captan 


All-/ f } 
£21i-fi1l I 


judicial 

| committee said. 
| “The practice of passing pri- 
vate bills by the Congress to deal 
with individual claims still pre- 
vails. The result is that Con- 
gress at each session is flooded 
with hundreds of bills of this 
kind. This is a haphazard man- 


proceeding, the 


ner of dealing with claims 
against the government, and is 
infair both to the claimant and 


that Con- 
table ma- 


to the government in 


lackin: 


eress is 
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CURRENT DECISIONS 


(Continued from page 1) 
been expended by him 
seizure of the automobile. 

The. $9.14 due 
rendered is not disputed. Upon 
receipt of the bill the plaintiff in 
replevin 
keeper $9.14 and demanded pos- | Over the costs of court. And un- 
The garage keeper re- 
fused to deliver the car without 
additional 
$10.00 for fees and expenses. The 
only question involved is wheth- 
under the Act, 
entitled 
charge $10.00, or any other sum | position of the proceeds of the 
for bailiff’s fees and expenses of| Sale. “The proceeds of the sale 


he 


not 


rty 


payment 


or 
garage 


d to 


session. 


may 


not, 


for 


tendered the 


of the 


keeper is 


seizure 

Under the common 
workman had a lien on personal} 
property for repairs and 
right to retain possession of the 
property to enforce the 


ment of his bill. But he lost his 
lien if he allowed the chattel to 
leave his possession. 
thereafter 
right of a garage keeper to en- 
force such a lien in New Jersey 
purely 
statute being 
the common law must be strict- 
ly construed. R. S. 2:60-23 pro- 
vides that the owner upon learn- 
ing of the detention of his prop- 
demand 
from the garage owner a state- 
ment of the true amount claim- 
be 


seize 


statutory 


in 


immediately 


due for the 


| 
ed 


He 
it. 


and 
derogation 


storing, 
maintaining, keeping or repair- 
ing of such motor vehicle, or for 
furnishing gasoline, 
or other supplies therefor (bold- 


accessories 
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Title Abstracters 
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SEARCHES 
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EDWARD C. WYCKOFF 
State Wide Title Service 
744 Broad Street, Newark 


Title 
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Abstracts, 
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TRUST MATTERS 


COOPERATE 


ATTORNEYS 


New 
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mt 


er Federal 
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WITH 


IN ALL 


PASSAIC NATIONAL 
BANK & TRUST COMPANY 
PASSAIC ; 3 


Corporation 


Resert 


NEW JERSEY 


Der t Ineurence 


¢ System 














|such statement he considers the 
| amount thereof excessive he 
may offer what he considers to 
be reasonably due and demand 
possession. If this be refused, 
|he may obtain possession by de- 


services| positing the amount claimed in 


ithe statement with the Clerk of 
ia Court of competent jurisdic- 
tion, together with $10.00 to 


der 2:60-24 may sue out a Writ 
of Replevin. 

If no proceedings are taken 
for repossession the motor ve- 
hicle may be sold after the ex- 
piration of 30 Gays. 2:60-29 

2:60-31 provides for the dis- 





shall be applied to the payment 
of the lien and the expenses of 
|sale. The balance, if any, shall 
|be paid to the owner ****.” It 


is significant that in neither 
2:60-23 nor in 2:60-31 is there 
any mention of expenses inci- 


dent to the seizure of the motor 
vehicle. And in 2:60-31 the only 
expenses to be deducted are the 
expenses of the sale. 

If the Legislature 
that the garage keeper could 
also charge the owner for the 
reasonable expenses seizure 
such _ authorization certainly 
would have been inserted either 
in 2:60-23 or 2:60-31 in both 


intended 


ol 


r 
or 


Being unable to find any au- 
thority in the statute for the 
imposition of the expenses of 
seizure, my conclusion is that 
they are unauthorized ind 
should be disallowed 

The plaintiff in replevin is en- 
titled to judgment for posses- 
sion. The garage Keeper is en- 


titled to $9.14 less the costs of 
replevin to be taxed by 
Clerk. After deducting the ec 
the of the $9.14 to be 
paid to the garage keeper 

An al ++ rder m 
ntered 


Rider, Forced to Stand, 


Recovers Fare, Damages 


balance 


propriate ra 


Stands Up for Rights, Too, and 
Wins after Court Fight 


Lasting Three Years 
Philadelphia 


almost exactly 





, the 


progress through tl urt 

case of a rail traveler who had 
to stand all the way from Albany 
to New York has reached the 
pay-off, and $232.89 in cash 
jingles in the pockets Phil- 
lip Davis, the lawyer who first 
stood up for ride and then for 


his rights, the Philadelphia Eve- 
ning Bulletin comments editor- 
ially. It continues 

Originally Mr. Davis sought to 
get back the $2.80 fare and $45 
damages. Court costs and inter- 


est raised the railroad’s ante to 
the figure named by the time 


the New York Appell 
had denied the 


ate Division 


mpany’s appli- 











cation for permission to go on 
to the Court of Appeals. It was 
a long ride, thr h court, too 
Mr. Davis losophizes that 
the railroad \ be more careful 
neeforth in providing seats for 
SSCS € > 
wie’ — 
as at i Pi t 
he condition S ? 
says 
His opini g 
good. It rked 
the tes se he S ‘ 


PERSONAL 
I. Robert Gordon has announ- 
ced the removal of his offices to 
64 Hamilton Street 
where he will continue 
general practice of law 





Paterson 


the 


Seek Easier Divorce Laws 


Need for Uniform Marriage and 
Divorce Law for All States 
Cited by League 





New York (CCNS) — The Na- 
tional Divorce Reform League, 
hrough its counsel, Theodore E. 
Apstein, has announced that 
laws by which a divorce may be 
obtained more easily in New 
York State will be sought at the 
next session of the Legislature 


Apstein, who also heads the 
League's legal committee, declar- 
ed that New York operates un- 
der an inadequate domestic re- 
lations code. At the same time 
he said there is need for a uni- 
form marriage and divorce itaw 
for every state in the Union. 

Drastic changes in the alimony 
law so that the alimony jail will 
be abolished, were also urged by 
Apstein. 

Results Cited 

A survey made by the League, 
based on the returns of 1,000 
questionnaires, revealed that in- 
fidelity actually accounts for on- 
ly 18 per cent of the divorces 
in the state. Seventy per cent of 
the divorces are the result of in- 
compatibility, but are brought 
about through the resultant mi- 
gratory divorces 


Survey 


The true cause of the break- 
up of the marriage is seldom 
stated in the New York courts, 


Apstein declared, citing the sur- 


vey in evidence 
There must be an immediate 
enactment of a law,” he said, 


t divorce to be 
parties have 
and apart 
This is merely a 
g of the present Enoch 
which now permits 
of a marriage 
the parties 


dissappeared for five years 


which will permi 
ranted where the 
living separate 
lve years 
bro idenin 
Arden law 
the dissolution 
where one of has 
Reconciliation Unlikely 
“In 100 per cent of the 
taken under the surv 
vas shown that one 
have lived 
for a period of five years, there 
chance of reconciliation 
the marriage is actu 
illy at end. The law would 
merely permit the status of the 
parties to be definitely determin- 


separate apart 


is no 


Therefore 





There must be an enactn 

law which will grant a 
where the parties have 
been legally separated for a 
period of two years. The survey 
has proven that once a legal 
separation has been obtained 
and no reconciliation has been 
effected in two years, there is no 
chance that the marriage will 
continue except in name.” 

In addition to adultery, five 
years’ separation, and desertion 
for two years, divorce should be 
granted for cruelty, abandon- 


ment and incompatibility, the 

League counsel declared. 
According to the survey, de- 

sertion was the cause of divorce 





in 16 per cent of the cases, cruel 
ty, 44 per cent, non-suppor 
ur per cent and 


nant 





sther causes 


COURT MOVE TO CIRCUMVENT GERMAy § 


MONETARY EMBARGO 





Would “Attach” American Be- 
quests to Germans to Pay 
Money Held by Germany 


Cincinnati, (CCNSi—A move 
which would effectively counter- 
act Nazi Germany’s monetary 
embargo prohibiting all moneys 
belonging to non-citizens of Ger- 
many from leaving Germany 
and which would open the way 
for other Americans to collect 
money due them now being held 
in Germany, was instituted in 
Common Pleas Court here. 


Invoking the equity power of 
the Court, three Cincinnati 
brothers, Max, Hermann and 
Karl Bock, filed a suit “on behalf 
of themselves and others simi- 
larly situated,” asking the Court 
to enjoin the executors of the 
half-million dollar estate of Ot- 
to Luedeking from sending pay- 
ments provided by the Luedeking 
will to beneficiaries in Germany 


until the German government 
pays plaintiffs the 7,500 marks 
they say they inherited from 


their father’s estate. 
Would Attach Money 

In the alternative, the plain- 
tiffs ask that the Court order 
the executors of the Ludeking 
estate to pay plaintiffs the 
amount due them from the es- 
tate of their father out the 
sums bequeathed to the Luede- 
king beneficiaries in Germany 


of 


If the suit is successful it 
would probably establish the 
machinery for obtaining all 


money due Americans from Ger- 


man sources assuming, of 





Burnett Upheld Conditional 
Sales Contract 


D. Frederick Burnett, Commis- 
sioner of the Alcohol Beverage 
Control upheld in a recent rul- 


ing the lien 


of a conditional sales 


contract on an automobile con- 
fiscated by the department. 

The automobile was seized by 
the police for the unlawful 
transportation of illicit liquor 
Under the statute the automo- 


bile was forfeited. However, the 
Commercial Credit Corporation 
claimed a lien on the automobile 
by reason of a conditional sales 
contract upon which there was 
due a balance of $250.76. 


The commissioner found that 
the Commercial Credit Corpora- 
tion had acted in good faith in 
the transaction and allowed the 
lien which the State of New Jer- 
sey paid in order that the auto- 
mobile be taken for the use of 
the State. 


$5,000,000 JEWEL HOUSE 


York — A collection of 
jewels from many parts of the 
world, worth more than $5,000,- 
000, are one of the major attrac- 
tions for women at the New 
York World’s Fair 1939. Brie 


tur 


New 


es on 


Ss 


} st#anac 
tne stones are giv 
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the House of Jewe 
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1ests of r 


spped with the mallet for 











zell, 
Poe, 217 S. W., 282). 

In Benson v. Dean (supra), 
pages 57, 58, 


ES OF INTEREST 


ontinued from page 1) 








1 F., 2d, 633; Eichholz v. 


at 
the court said: 
“The evidence of the first oper- 


in removing the adenoids was 
correct or scientific, but whether 
the unintentional wounding of 
plaintiff’s tongue was occasion- 
ed by lack of reasonable care 


Y aggres. fm time the doctor seized the ation coupled with the presence 9? his part. This, it would seem 
| Of Ger, and struck it with of the broken needle in the ab-| Very clear involves no question 
force that it broke scess standing by itself might /f science or necessarily of ex- 
narroy. get's jaw. Plaintiff re- have suggested that proper care | Pert knowledge.” 
y has be. the incident as fol- hag not been taken and might; The proof by plaintiff here 
- Court: eI immediately told him pave peen enough to put de-|that he engaged defendant to 
e had broken my jaw. He fengant to his proof (Goldstein | extract a tooth and that when 
in Esta a rene es oo pt him, v. Pullman Co., 220 N. Y., 549,| defendant's treatment had end- 
¢ broth Mie’ ngewe ad Pye 554). Common sense suggests|ed he found himself with a 
» Lametal Ne gt ro pa ape that the condition discovered by fractured jaw, taken in conjunc- 
y are sun - ghegehonse a ae. Dr. Saphir was incompatible | tion with defendant's observa- 
est of AE’ °°. 1S my teeth tO- with successful surgery and|tion that he had caused the un- 
dekine a oF which I did. He medical treatment, * * *. The|toward result by striking the 
the »Jme I did break your jaw, rule of res ipsa loquitur put|chisel with the mallet “too 
—_ I hit you a little too upon the defendant the burden| hard,” established a prima facie 
dequat: ateiadiias tad tm. y1 going on with the case (Davis case. The consequence of de- 
el the - magi se ae Kerr, 239 Penn. St., 351) | fendant’s treatment was of such 
, to per 5 pl poe bade In Dict Aronson (supra) | a character as to justify the 
mMeYS ing d immobile for ap- said: “Preof of injur-|conclusion that it was due to 
of Adolz: ‘wees. ate resulting from the operation | Want of reasonable care. It does 
iding thi ff was unable i there be such proof, taken to-|not require surgical knowledge 
mount : anid food and suffered tl with the proved admis- | or skill to apprehend that such 
| Of p — ia “a é fs S b defendant that ‘I ‘sult would not ordinarily 
and js a. See ‘ut it (tonsil) just a little too occur reasonable care had 
nsciona: eee r’ and the other proofs and been exercised by the operator. 
argo is; idence adduced by “cumstances it the case, con- What explanation any, de-| 
laintif 4 "i total of the de. stitutes ur opinion a prima fendant may have had _ for 
F just a by him to recover| *2cle cas breaking plaintiff's jaw in ex- 
Ainistra: the eatentos ster The pertinent rule is well il-,tracting the tooth is a matter 
oo ~ -onsequence of ‘the lustrated in the cae of Evans v. 0! Gatenee to be developed upon 
pare nalpractice lain- Roberts supra, at pp. 658, 659, the trial In _the absence of 
sane the only witness who 660) where the court said: “This proof that this unanticipated 
i At the close of plain- }5 not the ordinary case where result might have happened 
ew the court dismissed 2 Practitioner is sought to be even though proper care and 
f the L aint. charged with liability for alleg- skill had been exercised the 
lly is tox “question presented is ed improper treatment of some court should not have dismissed 
1g living: + plaintiff in the absence bodily aliment or infirmity. He the complaint. 
Fmany. at medical testimony es- “4S employed to remove the The judgment should be re- 
pe i: Meet a prima facia case of adenoids from the _ plaintiff's versed and a new trial granted, 
tate is : ordinary care on the part throat, and there is neither with costs to appellant to abide 
Const endant claim nor proof that he did not the event. 
Jerma seneral rule. where the successfully remove them. His Untermyer, J., concurs. 
ss % of proper skill or care negligence, if any, was in failing Martin, P. J., concurs in the 
Bt sat of a physician, sur- to take due care to avoid injury result, upon the ground that 
| prone” of dentist is in issue, ex- t© the undiseased parts on the the facts proved at the time the 
| peag aes testhmeny is re- vicinity of which the operation plaintiff rested established a 
ld t : or vlaintiff to show that “#5 performed; * * *. It is @ prima facie case. The judg-'! 
~~ “Mibunrd results might have ™@tter of common knowledge ment dismissing the complaint 
aie ol wided by due care (Rob- and observation that such should be reversed and a new 
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ger, 155 N. Y., 201). 
xpert evidence is not re- 


things do not ordinarily attend 
the service of one possessing or- 
dinary skill and experience in 
the delicate work of surgery. It 
does not need scientific know- 
ledge or training to understand 
that, ordinarily speaking, such 
results are unnecessary and are 


189 App. Div., 
Brown v. Goffe, 140 
353, 356), for under 
the doctor does not 
the result (Pike v. 
How- 


here the results of the 


corthy Se~ilent are of such a char- Not to be anticipated, if reason- 
STATE sto warrant the infer- able care be exercised by the 
‘ie ‘want of care from the Operator. When they do hap- 
g 4-12 my of laymen or in the Pen, then proof of other facts 
oes ‘the knowledge and ex-'and circumstances having any 

: of the jurors them- fair tendency to sustain the 

Benson v. ean, 232 N. Y., charge of negligence will be suf- 
ersey Dictz v. Aronson, 244 App. ficient to take the question to 






ed by 
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2,653; Vergeldt v. Hart- 


. a * 


Pelky v. Kivlin, 199 
114; Evans v. Roberts, 


the jury, . The jury here 
did not have to consider wheth- 
er the method of the defendant 
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trial granted. 

Callahan, J. (dissenting)—I 
dissent. There is no claim in 
this case that the use of a den- 
tist’s mallet and chisel was a 
departure from an approved) 
method generally in use in ex-| 
tracting an impacted tooth. Nor| 
is there any evidence that the | 
dentist struck such an excep- | 
tionally hard blow that any rea-| 
sonable person would have an-| 


ticipated that some dire result| © 


must follow. The substance of| 
the proof on the subject of the 
force is that the nurse had been 
tapping the chisel with the mal- 
let and that the defendant took 
hold of the mallet and struck 
“with force”, “a great deal hard- 
er” than the nurse. Assuming 
that the method was proper, 
the force to be applied in ham- 
mering was a matter of the den- 
tist’s judgment, and, in the ab- 
|} sence of some proof of extreme 
| force or some expert proof that 
the force applied in the present 
case was such that a reasonably 
prudent dentist exercising ade- 
quate professional skill should 
have anticipated an untoward 
result because of the nature of 
the blow struck, the plaintiff, 
failed to establish a prima facie | 
case (Robbins v. Nathan, 189) 
App. Div., 827). In other juris-| 
dictions the rule of res ipsa lo-| 
quitur has been held not to ap-| 
ply, and the courts have said} 
| that there was no presumption 





|of negligence from a resulting 


fracture of a part of the jaw- 
| bone in extracting an impacted | 


| tooth (Donoho v. Rawleigh, 230 


| Ky., 11; Blodgett v. Nevins, 189 | 
Ill. App., 544). This case is read-| 
\ily distinguishable from those} 
|where foreign substances are) 


| Smith have become members of 


‘cated at 217 





left 


in operative wounds and. 
those where the surgeon’s knife 
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apply with the mallet. No pre- 
sumption of negligence should 
arise from an error in judgment, 
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not show anything more than 30-60% Savings 
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that defendant had misjudged 
the amount of force that should 
have been applied. 

The judgment should be 
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